
Now More Compliance… 

I-9 Forms
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Section 1

Employee
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Section 2

Section 3

Employer

Reverify 
Rehire
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I-9 RESOURCES

●M-274

– http://www.uscis.gov/laws/immigration-handbooks-

manuals-and-guidance

●I-9 Central

– http://www.uscis.gov/i-9-central
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IS THIS OK?
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AILA LIAISON WITH USCIS AND ICE HOMELAND

SECURITY INVESTIGATIONS, NOVEMBER 6, 2014

●List C Documents (Establishes Work Authorization only)

– Form I-94 work-authorized nonimmigrant (e.g., H-1B

nonimmigrants)

– The Certificate of U.S. Citizenship (Form N-560 or N-

561), or the Certificate of Naturalization (Form N-550

or N-570).

– A form I-797 issued to a conditional resident may be

an acceptable List C(8) document in combination

with his or her expired Form I-551 (“green card”).
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NEW I-94

I-94 as shown in the M-274 

and issued at land borders

New I-94 available 

from CBP.gov
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WHO NEEDS AN I-9 FORM?

o If employment lasts only one day?

o Employees hired before November 6, 1986 ?

o Employees hired more than 3 years ago?

o Owners?

o Subcontractors?

o ICE can double check

o Tax and Wage Report
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RECEIPT RULE

●A receipt for a replacement document when the

document has been lost, stolen, or damaged. The

receipt is valid for 90 days. At the end of the receipt

validity period, the individual must present the

replacement document to complete Form I-9.

●NOTE: This rule does not apply to employees who

present receipts for new documents following the

expiration of their previously held document.
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RESTRICTED SSN CARD

●What should I do if an employee presents a

Social Security card marked “NOT VALID FOR

EMPLOYMENT,” but states that he or she is now

authorized to work?

●You should ask the employee to provide

another document instead of a Restricted SSN

Card
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L-2 EAD

●USCIS’s current position is that the I-94 is not

acceptable for Form I-9 for L-2 workers to establish

work authorization. L-2 workers must have an EAD.

●Conflict with SSA
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ICE FACTS FOR 2013

●ICE made 452 criminal arrests tied to worksite

enforcement investigations.

●Of the individuals criminally arrested, 179 were

owners, managers, supervisors or human

resources employees.

●ICE served 3,127 Notices of Inspection and 637

Final Orders, totaling $15,808,365.00 in

administrative fines.
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FINES FOR PAPERWORK VIOLATIONS AND

KNOWING HIRE VIOLATIONS

●Paperwork violations

– $110-$1,100 per employee

●If knowingly hired (ex. a missing I-9) an

unauthorized alien

– $250-$2,200
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HOUSTON BASED FINES –

UNAUTHORIZED WORKERS

●Hong Li Employment Agency, $2.2 million and 18
months in federal prison for placing illegal aliens as
food service workers in Chinese and Asian
restaurants across the United States, 2/5/2015

●Atrium Companies, Champion Window, $2 million,
admits to hiring illegal aliens, 1/24/2012

●Advanced Containment Systems Inc., $2 million,
admits to hiring illegal aliens, 1/24/2012

● IFCO Systems, $20.7 million, Five Senior Managers
pled guilty to hiring illegal aliens, 9/15/2011

74HARRY GEE & ASSOCIATES, PLLC03/10/2015



OFFICE OF THE CHIEF ADMINISTRATIVE

HEARING OFFICER (OCAHO) DECISIONS

●U.S. v. La Hacienda Mexican Café, 10 OCAHO

No. 1167 (2013)
– 24 missing I-9 forms initially fined at $935 each

●U.S. v. Pharoah’s Gentleman’s Club, Inc., 10

OCAHO No. 1189 (2013)
– 41 missing or improperly completed I-9 forms initially fined at

$935 each

– Backdating? The version of the form used did not exist at the

time the I-9 was supposedly completed and identification

documents were issued after the purported preparation date
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FINES FOR DISCRIMINATION OR

DOCUMENT ABUSE

oDocument Abuse

o requesting more or different documents than are required

oU.S. v Life Generations Healthcare, LLC d/b/a
Generations Healthcare, 11 OCAHO 1227 (Sept. 11, 2014)

o As a general rule, statistical disparities over two or three

standard deviations have been held to support an inference of

discrimination

o Fines include backpay, and

o $250 to $2,000 - discrimination

o $100 to $1,000 – document abuse
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IN HOUSE AUDIT

●ICE best practice

– Remediate non-compliant I-9 Forms with an audit

●OSC states that I-9 audits must be conducted in

a non-discriminatory manner

– Identify any document abuse

77HARRY GEE & ASSOCIATES, PLLC03/10/2015



E-VERIFY

●E-Verify top Errors

– Non-Use of E-Verify or fails to verify within 3 days of hire

– Verifies existing employees

– Terminates an employee who contests a TNC or fails to print

TNC Referral Notice

– Employee continues to work after FNC

– Global receipt number, I-94 number, A-number, passport

number, SSN use

●Texas Executive Order, December 3, 2014, all state
agencies under the direction of the governor must use
E-verify for all persons, including subcontractors
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